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REMARKS 

The present Amendment is in response to the Examiner's Office Action mailed November 29, 
2006. Claims 28 and 29 are amended. Claims 1-29 remain pending. 

Reconsideration of the application is respectfully requested in view of the above amendments to 
the claims and the following remarks. For the Examiner's convenience and reference, Applicant's 
remarks are presented in the order in which the corresponding issues were raised in the Office Action. 

I. General Considerations 

Applicant notes that the remarks presented herein have been made merely to clarify the claimed 
embodiments from elements purported by the Examiner to be taught by the cited reference. Such 
remarks, or a lack of remarks, are not intended to constitute, and should not be construed as, an 
acquiescence, on the part of the Applicant: as to the purported teachings or prior art status of the cited 
references; as to the characterization of the cited references advanced by the Examiner; or as to any other 
assertions, allegations or characterizations made by the Examiner at any time in this case. Applicant 
reserves the right to challenge the purported teaching and prior art status of the cited references at any 
appropriate time. 

In addition, the remarks herein do not constitute, nor are they intended to be, an exhaustive 
enumeration of the distinctions between any cited references and the claimed invention. Rather, the 
distinctions identified and discussed herein are presented solely by way of example. Consistent with the 
foregoing, the discussion herein is not intended, and should not be construed, to prejudice or foreclose 
contemporaneous or future consideration, by the Applicant, of additional or alternative distinctions 
between the claims of the present application and the references cited by the Examiner, and/or the merits 
of additional or alternative arguments. 

II. Claim Objections 

In the Office Action, the Examiner objected to claims 28 and 29 based on certain purported 
informalities. Applicant submits that in view of the claim amendments set forth herein, the objection to 
these claims has been overcome and should be withdrawn. 

III. Claim Rejections 

A. Rejection Under 35 U.S.C. § 102(e) 

In the Office Action, the Examiner rejected claims 1, 17, 20, and 27 under 35 U.S.C. § 102(e) as 
being anticipated by U.S. Patent Publication No. 2003/0063352 to Farhan et al. and rejected claims 1, 17, 
20, and 27 under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent Publication No. 2002/0129379 to 
Levinson et al. CLevinson"). Applicant respectfully traverses each rejection. 
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Applicant respectfully notes that a claim is anticipated under 35 U.S.C. § 102(a), (b), or (e) only if 
each and every element as set forth in the claim is found, either expressly or inherently described, in a single 
prior art reference. Further, the identical invention must be shown in as complete detail as is contained in the 
claim. Finally, the elements must be arranged as required by the claim. MPEP §2131. 

1. § 102(e) Rejections based on U.S. 6,449,017 

Applicant notes at the outset that while the rejection at page 2 of the Office Action is purported to 
be based upon U.S. Patent Publication No. 2003/0063352 to Farhan et ah, the reference numerals relied 
upon by the Examiner in the rejection correspond, instead, to US 6,449,017 to Farhan et al. (hereinafter 
"Farhan"). By way of example, that rejection refers to a "transmitter 240" - however, the 
aforementioned publication does not appear to make any reference to such a transmitter, while Figure 2 of 
Farhan does. As another example, the rejection refers to an "input signal from 201 of Fig. 2" but, again, 
the aforementioned publication makes no reference to such an input in Figure 2, while Farhan does. As a 
final example, the rejection refers to "...401 of Fig. 4 and 501 of Fig. 5" - however, Figure 4 the 
aforementioned publication makes includes no reference numeral 401 (although Figure 4 of Farhan 
includes a reference numeral 401) and Figure 5 of the aforementioned publication includes no reference 
numeral 501 (Figure 5 of Farhan includes reference numeral 501). In light of the foregoing, Applicant 
assumes that the rejection stated at Paragraph 3 of the Office Action is based upon Farhan, and not upon 
the aforementioned publication. 

Claim 1 recites a return path transmitter comprising, among other things: "digital processing 
circuitry configured to digitally process [a] first data stream and create corresponding digitally processed 
data ; [and] a summing circuit configured to sum the corresponding digitally processed data of the first 
data stream to create a combined digital data stream." Emphasis added. In connection with the rejection 
of claim 1, the Examiner has asserted that parallel to serial converter 220 (see Figure 2 of Farhan) 
corresponds to the claimed "digital processing circuitry." See Office Action, p. 3. However, while Figure 
2 of Farhan discloses a "summer 215," it seems clear that unlike the claimed arrangement, summer 215 
does not sum digitally processed data "created" by the "digital processing circuitry" 220. This is 
confirmed where Farhan states that "...multiple RF input lines 201 from the subscriber equipment are 
combined in a summing amplifier 205. The output of this amplifier 205 is converted to a digital format 
by the . . . (A/D) converter 210. Output lines from the A/D converter 210 are connected to a digital signal 
processor." Col. 3, lines 40-45. Emphasis added. Thus, the implicit assertion of the Examiner that the 
"digitally processed data" purportedly created by 220 is output to the "summer 215" is clearly contrary to 
the disclosure of Farhan. 
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Applicant thus respectfully submits that the Examiner has failed to establish that Farhan 
anticipates claim 1, at least because the Examiner has failed to establish that Farhan discloses each and 
every element as set forth in claim 1, because the Examiner has failed to show that Farhan discloses the 
identical invention in as complete detail as is contained in claim 1, and because the Examiner has failed to 
establish that Farhan discloses the elements arranged as required by claim 1 . Applicant thus submits that the 
rejection of claim 1 should be withdrawn. 

Claim 17 recites a return path transmitter comprising, among other things: "digital processing 
circuitry configured to determine a signal strength of [an] RF data signal by reference to the first data 
stream and compute an analog amplification level for the RF data signal by reference to the signal 
strength." As discussed above, the Examiner has asserted that the digital signal processor 220 (see Figure 
2 of Farhan) corresponds to the claimed digital processing circuitry. See Office Action, p. 3. However, 
the Examiner has failed to even assert, much less establish, that digital signal processor 220 is 
"configured to determine a signal strength of the RF data signal by reference to the first data stream and 
compute an analog amplification level for the RF data signal by reference to the signal strength," as 
claimed. 

Applicant thus respectfully submits that the Examiner has failed to establish that Farhan 
anticipates claim 17, at least because the Examiner has failed to establish that Farhan discloses each and 
every element as set forth in claim 17, because the Examiner has failed to show that Farhan discloses the 
identical invention in as complete detail as is contained in claim 17, and because the Examiner has failed to 
establish that Farhan discloses the elements arranged as required bv claim 17 . Applicant thus submits that 
the rejection of claim 17 should be withdrawn. 

Claim 20 recites a return path transmitter comprising, among other things: "digital processing 
circuitry configured to shape the first data stream in a frequency domain." Although the Examiner has 
alleged that the digital signal processor 220 (see Fig. 2 of Farhan) corresponds to the claimed digital 
processing circuitry (see Office Action, p. 3), the Examiner has failed to assert, much less establish, that 
digital signal processor 220 is "configured to shape the first data stream in a frequency domain," as 
claimed. 

Applicant thus respectfully submits that the Examiner has failed to establish that Farhan 
anticipates claim 20, at least because the Examiner has failed to establish that Farhan discloses each and 
every element as set forth in claim 20, because the Examiner has failed to show that Farhan discloses the 
identical invention in as complete detail as is contained in claim 20, and because the Examiner has failed to 
establish that Farhan discloses the elements arranged as required by claim 20 . Applicant thus submits that 
the rejection of claim 20 should be withdrawn. 
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Claim 27 recites a return path transmitter comprising, among other things: "digital processing 
circuitry configured to perform a spectrum analysis of the first data stream and detect an ingress problem 
by reference to said spectrum analysis." Although the Examiner alleged that the digital signal processor 
220 (see Figure 2 of Farhari) corresponds to the claimed digital processing circuitry (see Office Action, 
p. 3), the Examiner has failed to even assert, much less establish, that digital signal processor 220 is 
"configured to perforin a spectrum analysis of the first data stream and detect an ingress problem by 
reference to said spectrum analysis," as claimed. 

Applicant thus respectfully submits that the Examiner has failed to establish that Farhan 
anticipates claim 27, at least because the Examiner has failed to establish that Farhan discloses each and 
every element as set forth in claim 27, because the Examiner has failed to show that Farhan discloses the 
identical invention in as complete detail as is contained in claim 27, and because the Examiner has failed to 
establish that Farhan discloses the elements arranged as required by claim 27 . Applicant thus submits that 
the rejection of claim 27 should be withdrawn. 

2. § 102(e) Rejections based on Levinson 

Claim 1 recites a return path transmitter comprising, among other things: "a summing circuit 
configured to sum the corresponding digitally processed data of the first data stream to create a combined 
digital data stream." The Examiner has asserted that "SERDES [206] for summing the corresponding 
digitally processed data of the first data stream and clock signal" in Levinson corresponds to the claimed 
summing circuit. See Office Action, p. 4. Beyond that mere assertion however, the Examiner has not 
produced any evidence whatsoever to suggest that SERDES 206 performs the claimed summing 
functionality. As to the SERDES 206, Levinson describes its function as follows: "The output of the 
signal -processing logic circuit 204 is serialized by SERDES 206, which also performs an 8b/ 10b data 
conversion so as to produce a bit balanced data stream." See Levinson, paragraph [0062]. 

As noted above, Examiner has also asserted that SERDES 206 sums the "clock" signal with a 
portion of the first data stream. However, the Examiner has failed to provide any evidence in support of 
that assertion. Instead, Levinson provides with regard to the clock signal that "...it is used to serially 
clock the bits from the SERDES circuit 206 to a laser diode 208." See Levinson, paragraph [0063]. 
Applicant thus respectfully submits that the Examiner has failed to establish that Levinson teaches or 
suggests the claimed "summing circuit configured to sum the corresponding digitally processed data of 
the first data stream to create a combined digital data stream." 
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Applicant thus respectfully submits that the Examiner has failed to establish that Levinson 
anticipates claim 1, at least because the Examiner has failed to establish that Levinson discloses each and 
every element as set forth in claim 1, because the Examiner has failed to show that Levinson discloses the 
identical invention in as complete detail as is contained in claim 1, and because the Examiner has failed to 
establish that Levinson discloses the elements arranged as required by claim 1 . Applicant thus submits that 
the rejection of claim 1 should be withdrawn. 

Claim 17 recites a return path transmitter comprising, among other things: "digital processing 
circuitry configured to determine a signal strength of [an] RF data signal by reference to the first data 
stream and compute an analog amplification level for the RF data signal by reference to the signal 
strength." In this regard, the Examiner has alleged that the signal processing logic 204 (see Figure 4 of 
Levinson) corresponds to the claimed digital processing circuitry. See Office Action, p. 4. However, the 
Examiner has failed to even assert, much less establish, that signal processing logic 204 is "configured to 
determine a signal strength of the RF data signal by reference to the first data stream and compute an 
analog amplification level for the RF data signal by reference to the signal strength," as claimed. Thus, 
the Examiner has failed to establish that Levinson teaches or suggests, either expressly or inherently, each 
and every element as set forth in claim 17. 

Applicant thus respectfully submits that the Examiner has failed to establish that Levinson 
anticipates claim 17, at least because the Examiner has failed to establish that Levinson discloses each and 
every element as set forth in claim 17, because the Examiner has failed to show that Levinson discloses the 
identical invention in as complete detail as is contained in claim 17, and because the Examiner has failed to 
establish that Levinson discloses the elements arranged as required bv claim 17 . Applicant thus submits that 
the rejection of claim 17 should be withdrawn. 

Claim 20 recites a return path transmitter comprising, among other things: "digital processing 
circuitry configured to shape the first data stream in a frequency domain." According to the Examiner, 
the signal processing logic 204 (see Figure 4 of Levinson) corresponds to the claimed digital processing 
circuitry. See Office Action, p. 4. The Examiner further asserted that "Levinson discloses in Figures 8- 
10, wherein the digital processing circuitry is further configured to shape the first data stream in a 
frequency domain . . . ." See Office Action, p. 7. However, the Examiner has failed to provide any 
specific evidence whatsoever from Levinson in support of that assertion. Instead, the rejection is based 
upon nothing more than a vague reference to Figures 8-10 of Levinson. Consequently, the Examiner has 
left Applicant to guess at which particular portion(s) of Figures 8-10 of Levinson are believed by the 
Examiner to be associated with the shaping of a data stream in a frequency domain, as recited in the 
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rejected claim. This much Applicant respectfully declines to do, inasmuch as it is the burden of the 
Examiner in the first instance to demonstrate anticipation of the claims. 

With respect to the foregoing, Applicant notes that in rejecting claims for want of novelty or for 
obviousness, the examiner must cite the best references at his or her command. "When a reference is 
complex or shows or describes inventions other than that claimed by the applicant, the particular part 




relied on must be designated as nearly as practicable. The pertinence of each reference, if not apparent, 
must be clearly explained and each rejected claim specified." 37 CFR 1.104. Emphasis added. 
Moreover, "[t]he goal of examination is to clearly articulate any rejection early in the prosecution process 
so that the applicant has the opportunity to provide evidence of patentability and otherwise reply 
completely at the earliest opportunity." MPEP § 706. 

In view of the foregoing. Applicant respectfully submits that the Examiner has failed to establish 
that Levinson anticipates claim 20, at least because the Examiner has not established that each and every 
element as set forth in claim 20 is found in Levinson. and because the Examiner has not established that the 
identical invention is shown in Levinson in as complete detail as is contained in claim 20. Applicant thus 
respectfully submits that the rejection of claim 20 should be withdrawn. 

Claim 27 recites a return path transmitter comprising, among other things: "digital processing 
circuitry configured to perform a spectrum analysis of the first data stream and detect an ingress problem 
by reference to said spectrum analysis." Despite the Examiner's assertion that the signal processing logic 
204 (see Figure 4 of Levinson) corresponds to the claimed digital processing circuitry, the Examiner has 
not established that signal processing logic 204 is "configured to perform a spectrum analysis of the first 
data stream and detect an ingress problem by reference to said spectrum analysis," as claimed. 

In view of the foregoing, Applicant respectfully submits that the Examiner has failed to establish 
that Levinson anticipates claim 27, at least because the Examiner has not established that each and every 
element as set forth in claim 27 is found in Levinson, and because the Examiner has not established that the 
identical invention is shown in Levinson in as complete detail as is contained in claim 27. Applicant thus 
respectfully submits that the rejection of claim 27 should be withdrawn. 

B. Rejections Under 35 U.S.C. § 103 

The Office Action rejected claims 2-6, 14-16, 18-19, 28, and 29 under 35 U.S.C. § 103 as being 
unpatentable over Farhan in view of U.S. Patent Publication No. 2003/0063352 to Wala ^ L Wala") and 
rejected claims 2-16, 18, 19, 28, and 29 under 35 U.S.C. § 103 as being unpatentable over Levinson in 
view of Wala. Applicant respectfully traverses each rejection under § 103. According to MPEP section 
2143: 
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To establish a prima facie case of obviousness, three basic criteria must be met. First, 
there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference 
or to combine reference teachings. Second, there must be a reasonable expectation of 
success. Finally, the prior art reference (or references when combined) must teach or 
suggest all the claim limitations. The teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the prior 
art, not in applicant's disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 
1991). 

(Emphasis added). 

1. § 103 Rejections based on Farhan and Wala 

Claims 2-6, 14-16, 18, 19, 28, and 29 each depend from one of independent claims 1, 17, and 27 
and thus include every element of their respective base claims. Therefore, Applicant submits that, 
consistent with the discussion at section III. A. 1 above, the Examiner has not established that Farhan 
teaches or suggests all the limitations of claims 1,17 and 27. 

Claim 17 was not explicitly rejected based on the disclosure of Wala, but claim 2 was rejected in 
view of Wala and recites limitations similar to those recited in claim 17. See Office Action, p. 5 
(rejecting claim 2). According to the Examiner, "Wala . . . discloses a digital processing circuitry 
configured to determine a signal strength of the RF data signal by reference to the first data stream and 
compute an analog amplification level for the RF data signal by reference to the signal strength (col. 18, 
lines 49-60)." Id. Applicant respectfully disagrees because, although the referenced passage in Wala 
recites detection of "received signal strength indication information," the passage does not appear to refer 
to computing "...an analog amplification level for [an] RF data signal by reference to [a] signal strength," 
as claimed. Thus, in view of the foregoing, Applicant respectfully submits that the Examiner has failed to 
establish that Wala remedies the deficiency noted in connection with the application of the Farhan 
reference to claims 2 and 17. 

Furthermore, as to claims 1 and 27, the Examiner has failed to establish that Wala remedies the 
deficiencies of Farhan. For at least these reasons, the Examiner has not established a prima facie case of 
obviousness and Applicant respectfully submits that the rejection of claims 2-6, 14-16, 18, 19, 28, and 29, 
which depend from one of claims 1,17, and 27, should be withdrawn. 

2. § 103 Rejections based on Levinson and Wala 

Claims 2-16, 18, 19, 28 and 29 each depend from one of independent claims 1, 17, and 27 and 
thus include every element of their respective base claims. Therefore, Applicant submits that, consistent 
with the discussion at section III.A.2 above, the Examiner has not established that Levinson teaches or 
suggest all the limitations of claims 1,17 and 27. Furthermore, consistent with the discussion at section 
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III.B.l above, the Examiner has not established that Wala remedies the deficiencies noted in connection 
with the application of the Levinson reference to claims 2 and 17. The Examiner has also failed to 
establish that Wala remedies the deficiencies noted in connection with application of the Levinson 
reference to claims 1 and 27. 

For at least these reasons, the Examiner has not established a prima facie case of obviousness and 
Applicant respectfully submits that the rejection of claims 2-16, 18, 19, 28, and 29 should be withdrawn. 
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CONCLUSION 

In view of the discussion and amendments submitted herein, Applicant respectfully submits that 
each of the pending claims 1-29 is now in condition for allowance. Therefore, reconsideration of the 
rejections is requested and allowance of those claims is respectfully solicited. In the event that the 
Examiner finds any remaining impediment to a prompt allowance of this application that could be 
clarified in a telephonic interview, the Examiner is respectfully requested to initiate the same with the 
undersigned attorney. 

Dated this 30th day of April 2007. 

Respectfully submitted, 

/Peter F. Malen/Reg. No. 45,576 

Peter F. Malen Jr. 
Attorney for Applicants 
Registration No. 45,576 
Customer No. 022913 
Telephone No. (801) 533-9800 
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